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Office Action Summary 



Application No. 

10/004.785 



Examiner 

Irakli Kiknadze 



Applicant(s) 

BOWEN ET AL. 



Art Unit 

2882 



Period for SplJ^'^''^^ ^^^^ ""^^^'^ communication appears on the cover sheet with the correspondence address 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION ~ 'n^o;rr^uM 

" a^TrSrLo^^^^^^^ ' "° may a reply be timely filed 

aner bix (b) MONTHS from the mailing date of this communication ' r- / / 

" !{ NO n!ri^ fnr ^n'/„ ""^r ^fT '?k' '""^^ '^^^^^ ^ '^"'^ "^'"''""'^ °' "^irty (30) days will be considered timely 

- If NO penod for reply is specified above, the maximum statutory period will aoolv and will exoirp six ie.\ MnMTws .h» ^ uneiy, 

- Failure.oreplywitNn.hesetorextendedperiodforreplywlll,Sy'stat^^^^^^^^^^ 

Status 

1 )KI Responsive to communication(s) filed on 27 May 2003 . 
2a)n This action is FINAL. 2b)K This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 C D 11 453 0 G 213 
Disposition of Claims " ' 

4) ^ Claim(s) 1-17 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) [E1 Claim{s) M7 is/are rejected, 

Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or bO objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) n The proposed drawing correction filed on is: a)^ approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119{a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received, 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 1 7.2(a)), 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1) □ Notice of Referer^ces Cited (PTO-892) 4) □ Interview Summary (PT0^13) Paper No(s). 

2 U Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Infomial Patent Application (PTO-1^ 

J) |_| Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) D Other: 
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DETAILED ACTION 



1 . In response to the Office action of February 26, 2003 the Amendment has 
been received on May 27, 2003. 
Claim 6 has been amended. 
Claim 17 has been added. 
Claims 1-17 are currently pending in this application. 



2. Applicant's arguments, see pages 2-5, filed May 23, 2003, with respect to 
the rejection(s)of claim(s) 1,5 and 10 under 35 U.S.C. §102 have been fully considered 
and are persuasive. Therefore, the rejection has been withdrawn. However, upon 
further consideration, a new ground(s) of rejection Is made in view of Bowen et al (US 
Patent 5,588,034). 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 
that form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described In a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 



Response to Arguments 



Claim Rejections - 35 USC § 102 



states. 




Application/Control Number: 10/004,785 Page 3 

Art Unit: 2882 

4. Claims 1-6 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Bowen et al. (US Patent 5,588,034). 

With respect to claims 1 and 2, Bowen discloses an X-ray topographic system 
(110) comprising: an X-ray generator (1 1 ) for producing a beam of X-rays directed 
towards a sample location; and a detector (120) positioned to receive X-rays deflected 
by a sample (16) at the sample location, the detector (120) comprising an electronic X- 
ray detector having an an-ay of pixels corresponding to the beam area at the detector 
(column 4; lines 1-17; Fig. 3; claims 1 and 2). The beam has a divergence of up to 20 
milliradians (column 1; lines 45-65 and column 4; lines 35-42). 

With respect to claims 3-5, an X-ray optic interposed between the X-ray 
generator and the sample location, and arranged to receive the beam and to transmit 
the X-rays (15) as a substantially parallel beam (Fig. 3). The detector (120) is positioned 
to receive deflected X-rays transmitted through the sample or reflected from the sample 
(16) (column 2; lines 52-67). 

With respect to claims 6 and 7, the X-ray generator is adapted to produce a 
source spot size of 100 \im or less (column 1; lines 59-61). The system resolution is 
about 25 ^im (column 4; lines 7-10). 

With respect to claim 10, the detector (120) is a charge-coupled device. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the pnor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl<ill in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 7, 8, 9 and 1 7 are rejected under 35 U.S.C. 1 03(a) as being 

unpatentable over Bowen et al. (US Patent 5,588,034). 

With respect to claims 7 and 17, Bowen silent about optimum range of 
positioning the detector (120) or the source (11) relative to the sample (16). It would 
have been obvious to one ordinary skill in the art at the time invention was made to 
optimally position the detector and the source relative to the sample, since it 
has been held that where the general conditions of the claim are disclosed in the prior 
art, discovering the optimum or working range involves only routine skill in the art. In re 
Aller, 105 USPQ 233. 

With respect to claims 8 and 9, Bowen discloses the collimator (112) to produce 
a plurality of parallel collimated beams but fails to disclose a lobster eye optic 
comprising a number of parallel, X-ray reflective plates. It would have been obvious to 
one ordinary skill in the art at the time invention was made to substitute the lobster eye 
optic with the X-ray collimator because it appears that invention perform equally well 
with the X-ray collimator producing the plurality of parallel collimated beams. 

7. Claims 11-16 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Bowen et al. (US Patent 5,588,034) in view of Carpenter (US patent 5,418,828). 

With respect to claims 11-16, Bowel generally shows all that is disclosed except 
for stepping means for producing stepwise motion between the system and a sample to 
be inspected. Carpenter shows stepping means (28) for producing stepwise motion 
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between a system and a sample to be inspected (10") (Fig. 3) to obtain two-dimensional 
imaging information (column 5; lines 1 1-17). It would have been obvious to one ordinary 
skill in the art at the time invention was made to provide the stepping means of 
Carpenter with the system of Bowel to produce relative stepwise motion for obtaining 
the imaging infomnation of the sample to be inspected. 



8. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Irakli Kiknadze whose telephone number is (703) 
305-6464. The examiner can normally be reached on M-F(8:30-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ed Click can be reached on (703) 308-4858. The fax phone numbers for 
the organization where this application or proceeding is assigned are (703) 308-7722 for 
regular communications and (703) 308-7722 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 



Conclusion 



0956. 




Irakli Kiknadze 
August 1 , 2003 



DAVID V.BRUCE 
PRIMARY EXAMINER 



